Payne County Board of Commissioners
Regular Meeting, May 16, 2016, 9:00 a.m.
Payne County Administration Building; 315 W, 6th Avenye
Glorla Hasser Commissioners' Meeting Room, Suite 200/201
AGENDA ’
i Meeting called to order by Chalrman
If Invocation and Flag Salute
. Minutes
A, Approval of May 9, 2016
Miscellaneous items from the Audience {no action will be taken)
Discussion and Possible Action on Bid Openings- $:30 &.M.
VI, Discussion and Possible Action on Evaluations
A.  BID #2016-52, Yale Fire Department Station
VIl Discussian and Possible Actlon on Reports from Officers and Boards
Drilling Regulation for Future Agenda ftem- Cormmissioners

New Building Location Environmental Enforcement- Commissioners
Request for Traffic Control Signs

ingress and Egress Agreements
Removal of Equipmernt [tems from Inventory
Appointment of Requisitioning and Recelving Officers

mmoogEr

Vill, Discussion and Possible Action an Financials
A.  Cash Appropriations
B, Transfer of Appropriations

C.  Purchase Orders: List of the purchase orders will be avallable at the meeting, or from the County Clerk
1. New
2 Blanket
3. Tabled
4, Disallowed 2
5. Payroli/Longevity ey O
D. Monthly Reports of Officers @E’%Eé %
"R .
IX.  Discussion and Possible Action on ';,j‘iﬁ’f}% M
A.  Telephone and Utility Permits &@3% k4
B. Road Crossing e
X,

Public Announcements from the Board {no action will be talken)

Xi.  New Business
XH., Adjournment
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The Payne County Board of County Commissioners met in a regular meeting of the board in the
Commissioner's Conference Room at 9:00 a.m. on Monday, May 9, 2016 at the Payne County
Administration Building located in Stillwater, Oklahoma.

Chairman called the meeting to order: at 9:00 a.m.

The following members were present: Chairman- Kent Bradley, District 3, Vice-Chair-Chris Reding,
District 2, Zach Cavett, District 1, Deputy County Clerk. Invocation by Jeff Kuhn and Flag Salute to our
country by Dewey Clapp.

Approve minutes of the previous meeting of the board: Clerk’s office presented minutes of the April
28" and May 2™ meetings. Reding noted a correction to the minutes in paragraph under Evaluations. He
requested the word week be added to fifteen week lead time. Motion by Cavett to approve the April 28"
minutes with noted correction of adding week, second by Reding. Roll Call Vote: Bradley-Yes, Reding-
Yes, Cavett-Yes. Reding noted in the May 2™ minutes the word Project Heart is an acronym and should
be H.E.A.R.T. Motion by Reding to approve the May 2™ minutes with noted correction, second by Cavett.
Roll Call Vote: Reding-Yes, Cavett-Yes, Bradley-Yes.

Miscellaneous items from the audience: J.B. Carlson, Tammy Mix, Kel Pickens, Carolyn Myer, Mireille
Damicon and Danielle Shreeve spoke to the board requesting an agenda item for discussion of cit and
gas regulations in Payne County and how the well sites were affecting their neighborhoods. Ms Myer
invited the Commissioners to attend a meeting on May 17" at 7:00 p.m. at the Stillwater Public Library
and sponsored by stop fracking Payne County.

Discussion/Possible Action of Bid Openings-9:30 A.M: The following bids were received for Bid
#2016-52 Yale Fire Department Station;

1. PC Steel Building
2. Cleary Building Corp
3. Morton Buildings Inc.

Discussion/Possible Action on Evaluations: Bradley stated he had spoken with Josh Robinson, Yale
Fire Chief and was told by Mr. Robinson that he would evaluate at a later date.

Discussion/Possible Action on Reports from Officers and Board:

+ Road Name Requests for Roke Hidden Lake Addition-D3: The following road name requests
were presented for Darrel Overholt; Hidden Lake Ave., Karen Ave., Ora Ann St Allyn Ave.,Rebecca
St. These road name requests have been approved by the Assessor’s office and check received.
Metion by Bradley to approve the road name requests with no county maintenance, second by
Reding. Roll Call Vote: Cavett-Yes, Bradley-Yes, Reding-Yes.

+ Road Name Requests for Ponderosa Br.-D1: The following road name request was presented for
Warren and Delee Eoff; Ponderosa Drive. This request has been approved by the Assessor’s office
and check received Motion by Cavett to approve road name request with no county maintenance,
second by Reding. Roll Call Vote: Cavett-Yes, Reding-Yes, Bradley-Yes.

. Resolution 2016-07-Funding Agreemeni-Mehan Bridge at Stillwater Creek-D3: Bradley
presented resolution 2016-07. Be It Resolved By The Board of County Commissioners Of Payne
County, Oklahoma: That, Whereas it is in the best interest of Payne County, o execute that certain
Project Agreement for Bridge & Approaches on Co. Rd EW-67 Over Stillwater Creek, .03 miles west
of Mehan Project Number BRF-160C{(204)CE, State Job Piece Number 27804(04), by and between
Payne County and the Oklahoma Depariment of Transportation, Now, Therefore, it is hereby
resolved that the Board of County Commissioners of Payne County is hereby authorized and
directed to execute the above described agreement on behalf of Payne County, and duly signed by
the Board of County Commissioners of Payne County this g™ day of May, 2016. Motion by Bradiey
to approve Resolution 2016-07 for the bridge at Stillwater Creek at Mehan, second by Cavett. Roll
Call Vote: Bradley-Yes, Caveti-Yes, Reding-Yes.

. Resolution 2016-08-Adopting Disaster Recovery Plan-Emergency Management: Reding read
Resolution 2016-08. This Payne County Disaster Recovery Plan is developed for use by County and
local governments and volunteer organizations to ensure a timely recovery from emergencies
affecting Payne County. This Plan was designed to identify potential actions required and the
assistance necessary to support the citizens for Payne County and to return the County to normal
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conditions. This Plan is predicated upon the concept that response and recovery operations will
begin at the local government level. Payne County assistance shall be provided to municipalities
upon request when the need exceeds the capability of the local agency having jurisdiction. State
and Federal assistance is supplemental to local governments and is made available upon approval
of a Disaster Declaration. This Plan is intended to be used by County Government or agencies,
municipal governments, and volunteer organizations to develop Standard Operating Procedures and
recovery annexes to emergency operations plans in order to facilitate continuity and coordination of
recovery activities. The Payne County Disaster Recovery Plan is a “living” document and the Payne
County Emergency Management Agency acknowledges additional recovery issues will be identified
in the future and will be included in revised editions of this document. This Decument was adopted
in accordance with Nation, State, and local guidelines regarding disaster recovery planning and
coordination practices. The document was developed to ensure safe and methodical recovery from
incidents affecting Payne County. By signature, the eniities below accept this document as a
standard practice for disaster recovery coordination. Presented to and approved this g day of May,
2016.

Jeff Kuhn, Emergency Management Director said this plan will give them guidelines for recovery
after a disaster. Motion by Cavett to approve Resolution 2016-08 as presented, second by Reding.
Roll Call Vote: Reding-Yes, Bradley-Yes, Cavett-Yes.

« Approval of Bridge Inspection Invoice-Mehlburger Brawley: Josh Wright of Mehlburger Brawley
presented the Bridge Inspection invoice to the Commission. Wright stated this represents the final ten
bridges inspected in the county. Motion by Reding to approve the bridge inspection invoice and
Chairman sign on behalf of the board, second by Cavelt. Roll Call Vote: Cavett-Yes, Reding-Yes,
Bradiey-Yes.

e Request for Traffic Control Signs: None presented at this time.

Ingress and Egress Agreement: None presented at this time.

. Removal of Equipment items from Inventory: None presented at this time.

Appointment of Requisitioning and Receiving Officers: None presented at this time.

Discussion and Possible Action on Financials:

« Cash Appropriations: Clerk’s office presented the Cash Appropriations as ceriified by the Payne
County Treasurer on May 5, 2016;
. Alcoholic Bev. Tax $ 15,293.56

=2

#3 Flood Plain

Board of Prisoners $12,152.05
e

#7 Courthouse Tree

Planting

Sheriff Service Fee

I}Aort age Certification

#13 Mechanic Lien Fee $ 33.19 $1.914.00

#15 Sheriff Training $ 60.00

#17 rOJect e -
Neighborhood

#21 Court Fund

23 Voca Grant

'Id brvention

#27 Un-apportioned
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Revenue

Sales

#45 Limited Purpose Sales
Tax

#47 Payne County Home
Finance

#54 Rural Domestic
Violence

#56 Courthouse Security $ 6,686.40

$16,077.16

#65 DASewre " 5534500

#67 CDBGO7 Lincoln Co
RWD Grant

“Harrell Cemetery  § 4.15
Motion by Cavett o approve Cash Appropriations as presented, second by Reding. Roll Call Vote:
Bradley-Yes, Reding-Yes, Cavett-Yes.

« Transfer of Appropriations: None presented at this time.

Purchase Orders: New: The following Purchase Orders were presented; FY 2015/2016 $380,121.74

2015-2016 COUNTY GENERAL: 4389, STATE AUDITCOR & INSPECTOR, 13145.00, AUBITING SERVICES; 4390,
STATE AUDITOR & INSPECTOR, 16809.62, AUDITING SERVICES; 4391, STC/BUSINESS WORLD, 342.50,
FUSER KIT; 4392, DEARINGER PRINTING & TROPHY, 189.40, ENVELOPES; 4393, DELPHIA PUBLISHING,LLC,
294.92, APRIL BLANKET; 4394, LOWE S COMPANIES, INC., 15.18, APRIL BLANKET; 4395, CASCO INDUSTRIES
INC, 1960.00, SUPPLIES; 4396, HUDIBURG AUTO GROUP, 37609.00, TAHOE; 4397, DAVIS SANITATION, INC.,
800.00, DUMPSTER; 4398, LASER SOLUTIONS, 1200.00, TONER; 4399, SPATIALIST, 864.63, TRAINING; 4400,
QUALITY WATER SERVICES, 35.00, APRIL BLANKET; 4401, LANDMARK GSI, 2020.00, LICENSE FEE; 4402,
LASER SOLUTIONS, 600.00, TONER; 4403, FENTON OFFICE MART, 1384.59, COPY PAPER; 4404, RDJ
SPECIALTIES, 2752.75, SUPPLIES; 4405, BARTA, SUZETTE D., 45.90, TRAVEL; 4406, ANDERSON, NATHAN G.,
204.99, TRAVEL; 4407, FITZPATRICK SHELLY, 62.15, TRAVEL; 4408, IAAQ, PATRICK MILTON COURSE 102,
1600.00, REGISTRATION; 4409, MERRIFIELD OFFICE SUPPLY, 70.96, APRIL BLANKET; 4410, CHICKASAW,
1431.25, UTILITY BILL; 4411, A T & T MOBILITY, 194.73, UTILITY BILL; 4412, A T & T MOBILITY, 2045.75,
UTILITIES; 4413, CHICKASAW, 2582.26, UTILITY BILL; 4414, A T & T MOBILITY, 25.26, UTILITY BILL; 4415,
SASSER DAVID, 77.76, TRAVEL; 4416, DISTRICT ATTORNEYS COUNCIL, 3255.00, PAYROLL; 4417,
HOLLEYMAN GREG, 189.00, TRAVEL; 4418, MERRIFIELD OFFICE SUPPLY, 223.43, APRIL BLANKET; 4419, B &
L HEATING & AIR, 70.00, MARCH BLANKET; 4420, B & L HEATING & AIR, 70.00, APRIL BLANKET; 4421,
UNIFIRST, 145.87, APRIL BLANKET; 4422, FLEETCOR TECHNOLOGIES, 41.34, APRIL BLANKET; 4423, LINE X
OF STILLWATER, 4290.00, REPAIR; 4424, NOBLE INDUSTRIAL SUPPLY CORP, 784.74, SUPPLIES; 4425,
TRENTS ELECTRIC SERVICE, 2400.00, WIRING & PLUGS; 4426, EMERGENCY REPORTING, 2016.00,
REPORTING SERVICE; 4427, YALE NEWS, 24.00, SUBSCRIPTION FEE; 4428, CAUSLEY PRODUCTIONS, INC.,




Official Minutes of
PAYNE COUNTY
BOARD OF COUNTY COMMISSIONERS

46.47, CLOTHING; 4429, STC/BUSINESS WORLD, 759.11, CONTRACT BASE RATE; 4430, 1AAQ, 400.00,
REGISTRATION; 4431, CUSHING CITIZEN, 233.13, APRIL BLANKET; 4432, PERKINS JOURNAL, 434.26, APRIL
BLANKET; 4433, COMDATA, 231.49, APRIL BLANKET; 4434, CREDIT CARD OPERATIONS, 2721.66, APRIL
BLANKET; 4435, NAPA AUTQO PARTS, 3598.07, APRIL BLANKET; 4436, MAVERIC MINI MART, 70.03, MARCH
BLANKET; 4437, GRIMSLEYS, INC., 281.77, APRIL BLANKET, 4438, GRIMSLEYS, INC., 568.12, APRIL
BLANKET: 4439, B & L HEATING & AIR, 175.00, MARCH BLANKET; 4440, INDUSTRIAL CHEMIST, INC., 450.00,
APRIL BLANKET; 4441, STILLWATER NEWSPRESS, 779.36, APRIL BLANKET; 4442, BUNNEY ELECTRIC CO.,
INC., 27.50, APRIL BLANKET; 4443, BUNNEY ELECTRIC CO., INC., 302.81, APRIL BLANKET; 4444, BUSSELL
PEST CONTROL, 75.00, SPRAY SERVICES; 4445, BUSSELL PEST CONTROL, 100.00, SPRAY SERVICES; 4446,
FLEET DISTRIBUTORS EXPRESS, 1326.51, LIGHTS; 4447, STAPLES, 92.98, TELEPHONE; 4448, LOWE S
COMPANIES, INC., 250.54, APRIL BLANKET; 4449, CENTRAL LAWN AND LANDSCAPE, 810.00, APRIL
BLANKET; 4450, CENTRAL LAWN AND LANDSCAPE, 310.00, APRIL BLANKET; 4451, INDUSTRIAL CHEMIST,
INC., 100.00, JANUARY BLANKET; 4452, A & B ECO-SAFE, 50.00, APRIL BLANKET; 4453, SKYLINK, 3555.00,
TOWER,; 4454, QUALITY WATER SERVICES, 114.30, APRIL BLANKET; 4455, AAP FINANCIAL SERVICES,
529.63, APRIL BLANKET,; 4456, B & C BUSINESS PRODUCTS, INC., 19.38, APRIL BLANKET; 4457, FOUNTAIN
SQUARE CLEANERS, 457.00, APRIL BLANKET; 4458, COMDATA, 811212, APRIL BLANKET; 4459,
STC/BUSINESS WORLD, 60.38, SUPPLIES; 4460, STC/BUSINESS WORLD, 79.35, MAINT / COPIES! SUPPLIES;
4461, STC/BUSINESS WORLD, 94.00, MAINT / COPIES/ SUPPLIES; 4462, QUALITY WATER SERVICES, 67.10,
APRIL BLANKET; 4463, RETAIL FINANCE CREDIT SERVICES, ATTN: DONNA PRING, 60.95, FOOD AND
SUPPLIES; 4464, ROSS AUTO SERVICE, 358.41, MARCH BLANKET; 4465, BEASLEYS TECHNOLOGY, INC.,
300.00, SERVER SET UP; 4466, GRIMSLEYS, INC., 64.14, APRIL BLANKET; 4467, QUALITY WATER
SERVICES, 16.81, APRIL BLANKET; 4468, NAPA AUTO PARTS, 22.14, APRIL BLANKET; 4469, STILLWATER
BUILIMNG CENTER, 170.60, APRIL BLANKET; HIGHWAY CASH: 1518, RETAIL FINANCE CREDIT SERVICES,
ATTN: DONNA PRING, 209.17, APRIL BLANKET; 1519, A T & T MOBILITY, 58.96, UTILITY BILL; 1520, B & C
BUSINESS PRODUCTS, 66.47, APRIL BLANKET; 1521, WARREN CAT, 1413.58, MARCH BLANKELT; 1522,
WARREN CAT, 165000.00, COMPACTOR; 1523, FLEETPRIDE, INC., 613.30, APRIL BLANKET; 1524, WARREN
CAT, 2067.00, AUGER; 1525, DUNHAM ASPHALT SERVICES, INC., 2746.52, COLD PATCH MATERIAL; 1526,
LIONEL HARRIS OIL CO., INC., 531.00, FUEL; 1527, AMERICANWELDING SUPPLY, 17.54, PLATE STEEL; 1528,
WARREN CAT, 1013.09, MOTOR GP; 1529, LIONEL HARRIS OIl. CO,, INC., 1995.84, DYED DIESEL REMOTE
TANKS; 1530, LOWE S COMPANIES, INC., 209.00, APRIL BLANKET; 1531, LICNEL HARRIS OIL CO.,, INC,,
10390.16, DYEDDIESEL; 1532, LIONEL HARRIS OIL CO., INC., 130.90, APRIL BLANKET; 1533, O REILLY
AUTOMOTIVE, INC., 63.16, APRIL BLANKET; 15634, JOHN DEERE FINANCIAL, 5921.97, PAYMENT; 1535, CITY
OF CUSHING, 39.23, UTILITY BILL; 1536, CITY OF CUSHING, 338.81, UTILITIES; 1537, AT & T U-VERSE, 50.00,
UTILITY BILL; 1538, EAGLE PUMP AND SUPPLY,LLC., 185.35, APRIL BLANKET; 1539, UNIFIRST, 527.12, APRIL
BLANKET; 1540, RAILROAD YARD, 1765.26, H BEAMS; 1541, PREMIERE TRUCK GROUP, 263.22, GAUGE;
1542, CORPORATE BILLING LLC, 537.30, DEF FLUID; 1543, SUMMIT TRUCK GROUP, 505.47, LOCKS; 1544,
SUMMIT TRUCK GROUP, 78.92, CABLE; 1545, FRONTIER FIRE PROTECTION, 42.26, FIRST AID SUPPLIES;
1546, HARRIS GAS STATIONS, 726.70, APRIL BLANKET; 1547, AMERICAN WELDING SUPPLY, 994.53, APRIL
BLANKET: 1548, FASTENAL COMPANY, 271.71, MARCH BLANKET; 1549, NAPA AUTO PARTS, 1195.95, APRIL
BLANKET; 1550, MARKUM RHONDA, 392.73, TRAVEL; 1551, A T & T MOBILITY, 103.12, UTILITIES; 1552,
FLECK BEARING CO., INC., 16.80, BEARING; 1553, STILLWATER STEEL AND, 17.90, APRIL BLANKET; 1554,
LAQUINTA INNS & SUITES CLAREMORE, 78.30, TRAVEL; BOARD OF PRISONERS: 36, BEN E. KEITH
OKLAHOMA, 1136.48, FOOD AND SUPPLIES; 37, CIMARRON MEDICAL SERVICES, 100.00, OXYGEN

CONCENTRATOR; 38, EARTHGRAINS BAKING CO. INC., 2499.39, APRIL BLANKET; HEALTH DEPARTMENT:
447, HUCKABAY, JEREMY W., 525.00, APRIL BLANKET; 448, RETAIL FINANCE CREDIT SERVICES, ATTN:
DONNA PRING, 29.88, APRIL BLANKET; 449, RETAIL FINANCE CREDIT SERVICES, ATTN: DONNA PRING,
128.21, APRIL BLANKET; 450, FENTON OFFICE MART, 380.31, APRIL BLANKET; 451, LOWE § COMPANIES,
INC., 44.60, APRIL BLANKET; 452, VOSSLIGHTING, 419.40, BALLAST; 453, HUNZICKER BROTHLERS, INC.,
138.33, EMERGENCY LIGHT; 454, ALLIANCE MAINTENANCE, INC., 1975.00, JANITORIAL SERVICES; 455,
WALLIN, JAALA, 46.44, TRAVEL; 456, BLOOM, BARBARA J., 289.44, TRAVEL; 457, CENTERPOINT ENERGY,
93.19, UTILITIES; 458, STC/BUSINESS WORLD, 33.27, EQUIPMENT MAINTENANCE; 459, SMITH KENDRA,
69.12, TRAVEL; 460, MELOY, CURTIS, 228.96, TRAVEL; 461, STC/BUSINESS WORLD, 88.01, EQUIPMENT
MAINTENANCE; 462, HOLT S TONER SCURCE, INC., 4026.00, TONER; 463, STUCK ANNA, 62.50, APRIL
BLANKET; 464, CENTRAL LAWN AND LANDSCAPE, 530.00, APRIL BLANKET; 465, BEN WELCH LANDSCAPE
CARE, 175.00, APRIL BLANKET; 466, STC/BUSINESS WORLD, 388.68, EQUIPMENT MAINTENANCE;
SHERIFF SERVICE FEE: 332, BOB HOWARD DODGE, 996.11, APRIL BLANKET; 333, BEST BUY BUSINESS
ADVANTAGE, 79.99, APRILBLANKET; 334, STILLWATER NEWSPRESS, 72.72, NOTICE OF SHERIFF SALE; 335,
STILLWATER MILL AGRI CENTER, 1186.39, APRILBLANKET; 336, PERKINS ROAD PET CLINIC, INC., 257.55,
SURGERY:; 337, STAPLES BUSINESS ADVANTAGE, 875.75, APRIL BLANKET; 338, DON EVANS WINDOW
TINT, 558.00, WINDOW TINT; MORTGAGE CERTIFICATION TAX: 15, STATE AUDITOR & INSPECTOR, 2504.74,
TREAS LIMITED REVIEW; MECHANIC LIEN FEE: 80, RETAIL FINANCE CREDIT SERVICES, ATTN: DONNA
PRING, 50.94, SUPPLIES; FAIRBOARD CASH: 271, STILLWATER BUILDING CENTER, 489.00, REPAIRS; 272, A
T & T MOBILITY, 132.57, UTILITIES; 273, REPUBLICSERVICES, 638.38, UTILITIES; 274, CHICKASAW, 580.00,
UTILITIES; 275, PAYNE CO. DISTRICT 3, 19.90, CONCRETE BAGS; SHERIFF 8 COMMISSARY: 15, TIGER
COMMISSARY, 8566.69, APRIL BLANKET; JAIL OPERATION & MAINTENANCE: 631, SYSCO FOOD, INC.,
10527.88, APRIL BLANKET; 632, NORTH TEXAS TOLLWAY AUTHORITY, 5.33, TOLL CHARGE; 633, FASTENAL
COMPANY, 174.83, APRIL BLANKET; 634, CREDIT CARD OPLCRATIONS, 614.28, APRIL BLANKET;635,
QUALITY WATER SERVICES, 157.40, APRIL BLANKET; 636, WIN WHOLESALE COMMERCIAL, 380.73, APRIL
BLANKET; 637, FIFTY  ONE EAST WATER DISTRICT, 49.58, WATER; 638, CUNDIFF CUSTOM

a
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FABRICATIONS, 650.00, SHEET METAL; 639, A & B ECO-SAFE, 200.00, APRIL BLANKET; 640, COMDATA,
2137.48, APRIL BLANKET; 641, HAGER RESTAURANT SERVICE, 229.25, REFRIGERATOR REPAIRS; 642, A
T & T MOBILITY, 115.91, CELL PHONE; SOLID WASTE: 38, LOWE S COMPANIES, INC., 134.81, APRIL
BLANKET; 39, OAKES SERVICE CENTER, 365.25, APRIL BLANKET; 40, STAPLES, 130.95, APRIL BLANKET; 41,
NAPA AUTO PARTS, 34.23, APRIL BLANKET; 42, STILLWATER STEEL AND, 687.21, APRI BLANKET:; 43, A
T & T MOBILITY, 224.22, UTILITY BILL; CLERK R M & P: 97, MERRIFIELD OFFICE SUPPLY, 27.99, CD FOR
LAND RECORDS; PAYNE COUNTY ECONOMIC DEVELOPMENT: 7, HORIZON CONST OF CUSHING
LLC, 757.81, FRAMING/SHEETROCK; E911:83, AT&T, 35292, UTILITY BILL; 84, AT & T, 56522, UTILITY
BILL; 85, AT & T, 565.22, UTILITY BILL; 86, A T & T, 565.22,UTILITY BILL; 87, PIONEER TELEPHONE
COOPERATIVE, 67.43, UTILITY BILL; COURTHOUSE SECURITY; 16, WATCHDOG AUTOMATION SYSTEMS
LLC, 238.21, SENSOR; Motion by Cavett to approve Purchase Orders by signature, second by Reding.

Roll Call Vote: Reding-Yes, Bradley-Yes, Cavetl-Yes.
+» Blanket: None presented at this time.
+ Tabled: None presented at this time.

+ Disallowed: None presented at this time.

s Payroll/Longevity: None presented at this time.

Monthly Report of Officers: Darrell Varnell presented the monthly Environmental Enforcement
Report. There were 91 dumps investigated, 91 dumps cleaned up, 1 charge filed, number of people
charged, 1 total clean up fees collected was $219.32.

Discussion and Possible Action on

« Telephone and Utility Permits: None presented at this time.

+ Road Crossing: The following road crossing permits were presented; D3-Permit #16-072, Crescent
Well Services. Motion by Bradley to approve road crossing permits, second by Cavett. Roll Call
Vote: Bradley-Yes, Reding-Yes, Cavelt-Yes.

Public Announcements from the Board {(no action will be taken:

New Business: Board agreed fo put an item on the next agenda on whether to further discuss the oil and
gas issue.

Adjournment: Motion by Bradley to adjourn, second by Cavett. Roll Call Voie: Bradley-Yes, Reding-Yes,
Cavett-Yes.

Minutes of the Board attested to

By,
Glenna Craig, Payne County Clerk
Seal of office

Approved by the Board of Commissioners

On the day of 2016

Chairman

Commissioner

Commissioner
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OFFICE OF ATTORNEY (GENERAL
STATE OF OKLAHOMA

ATTORNEY GENERAL OPINION

The Honorable Mike Ritze

State Representative, District 80
2300 N. Lincoln Blvd., Room 433B
Oklahoma City, Oklahoma 73105

The Honorable Chris Kannady

State Representative, District 91
2300 N, Lincoin Blvd,, Room 246 A
Oklahoma City, Oklahoma 73105

The Honorable Kevin Calvey

State Representative, District 82
2300 N. Lincoln Blvd., Room 301A
Oklahoma City, Oklahoma 73105

Dear Representatives:

2015-12

November 30, 2015

This office has received your requests for an official Attorney General Opinion in which
you ask, in effect, the following questions:

Pursuant to Title 52, Section 137.1 of the Oklahoma Statutes, political
subdivisions of the State of Oklahoma may (1) “enact reasonable ordinances,
rules and regulations concerning road use, traffic, noise and odors incidental
to oil and gas operations within [their] boundaries” so long as such
ordinances, rules, and regulations are not inconsistent with regulations
established under Title 52 or by the Oklahoma Corporation Commission,
and (2} “establish reasonable setbacks and fencing requirements for oil and
gas well site locations as are reasonably necessary to protect the health,
safety and welfare of [their] citizens but may not effectively prohibit or ban
any oil and gas operations[.]” Section 137.1 also provides, in relevant part,
that “[a]ll othexr regulations of oil and gas operations shall be subject to the
exclusive jurisdiction of the Corporation Commission,”

1. Do the provisions of Section 137.1, which limit municipal regulation of
oil and gas operations, apply equally to charter municipalities

S NLE 2Esr Srreer o Orparona Crrv, O 73105 » (405) 521-3921 » Pax; (405) 521-6246
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organized wunder Article XVIII, Section 3 of the Oklahoma
Constitution and non-charter municipalities?

2. May a political subdivision regulate aspects of oil and gas operations
that are not specifically enumerated in Section 137.17

3. If a political subdivision adopts setback and/or fencing requirements
for oil and gas well sites that effectively prohibit certain types of
drilling within its boundaries, will those measures be enforceable in
light of Section 137.17

4, Will an ordinance adopted by a political subdivision be enforceable,
notwithstanding a conflict with Section 137.1, if the ordinance (a)
predates the statute, or (b) provides for an appeal process to a board
of adjustment or local governing body?

S. How will it be determined whether an ordinance, rule, or regulation
concerning road use, traffic, noise, or odors incidental to oil and gas
aperations or a particular setback and fencing requirement for oil and
gas well site locations meet the reasonableness requirement of Section
137.1?

BACKGROUND

A common theme underlying each of the questions presented is the proper balance of
regulatory power between the State and its localities. While there is a clear hierarchy of
regulatory authority between & State and its political subdivisions, see, eg, Cily of
Hartshorne v. Marathon Oil Co., 1979 OK 48, 4 6, 593 P.2d 97, 99, a locality is not
without power to police matters within its boundaries. Indeed, the concept of concutrent
jurisdiction has deep roots in Oklahoma law. See, e.g., Sparger v. Henris, 1942 OK 418,
119,131 P.2d 1011, 1014 (“Where the Legislature has made or may by general law
make a specific police regulation, that fact of itself will not prevent the lawmaking power
of a city from making finther regulations on the same subject, not incounsistent with
general laws.” (quoting Ex parte Johnson, 1921 OK CR 202, (Syllabus § 4), 201 P. 533,
534 (Syllabus § 4))}; see also Moore v. City of Tulsa, 1977 OK 43,9 2, 561 P.2d 961, 963
(A municipal corporation may exercise potice power on subjects of municipal concern
which are also proper for statutory regulation, and where the state has not spoken the
position of a municipal corporation is analogous to that of the state to the federal
governmenl wilh reference to matters of interstate commerce.”). A full discussion of the
contours of this balance between state and local powers is beyond the scope of this
opinion. Nevertheless, this framework informs our analysis regarding the effects of
Section 137.1 on local regulation of oil and gas activities.
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Municipalities in Oklahoma have had a long-recognized role in regulating oil and gas
operations within their boundaties.! See Vinson v. Mediey, 1987 OK 41, § 6, 737 P.2d
932, 936 (“A city is empowered to enact zoning laws to regulate the drilling of eil-and-
gas wells with a view to safeguarding public welfare. Without these regulations residents
would be exposed to multiple dangers and unnecessary inconveniences.” (footnote
omitted));, City of Hartshorne, 1979 OK { 6, 593 P.2d at 99 (“There is no doubt a city,
under its police power, may enact ordinances regulating the drilling of oil and gas wells
within its city limits.”); Van Meter v. HF. Wilcox Oil & Gas Co., 1935 OK 188, 427, 41
P.2d 904, 911 (“It is no longer open to doubt that a city has the authority to regulate the
drilling of oil wells within its corporate limits.”). Thus, courts have upheld ordinances
ranging from simple permitting and fee requirements, see, e.g., Prak v. Oklahoma City,
1951 QK 99, 229 P.2d 567, to those that confine ofl and gas operations to certain areas
within the municipality and restrict the number of wells allowed per parcel. See, e.g,
Van Meter, 1935 OK 188, 41 P.2d 904.

At the same time, the State has an interest in regulating the extraction and production of
oil and gas resources, an industry that has long been a driving force behind the State’s
economy. See, e.g, C.C. Julicn Oil & Royalties Co. v. Capsheaw, 1930 OK 452, § 13,
292 P. 841, 844, But even with the creation of the Oklahoma Cerporation Commission
as the state entity with exclusive jurisdiction over the drilling and operation of oil and gas
wells, see 1917 Olkla. Sess. Laws ch, 207, § 2, municipalities have retained some
regulatory authority regarding oil and gas production within city limits. See Ganf v.
Oklahoma City, 1931 OK 241, § 11, 6 P.2d 1065, 1068 (declining to hold “that the
general police power of Oklahoma City to provide for the safely and health of its
inhabitants, is in any way taken away by virtue of the jurisdiction cenferred upon the
corpozation commission, to superintend the drilling for oil and gas, and their carrying and
preservation”™); C.C. Julian Oil & Royalties Co. v. Oklahoma Ciry, 1934 OK 88, 4 16, 29
P.2d 952, 955 (rejecting the argument that the Legislature’s grant fo the Corporation
Commission of “exclusive powet” to regulate oil and gas drilling deprived cities of the
authority “to adopt any ordinance, rule, or regulation attempting to govern or control the
drilling of such wells™).

We acknowledged this concurrent authority in a 2006 Attorney General Opinion
interpreting Section 52(B) of Title 17, which grants the Corporation Commission and
incorporated cities and towns, together, “exclusive jurisdiction over permit fees for the
drilling and operation of oil and gas wells.” 17 0.8.2011, § 52(B). In that opinion, we
stated, “[t]he fact that the Corporation Commission has issued a permit to drill a well
would not prevent a city from denying an application for a permit to drill the well
pursuant {o its municipal ordinances when, for example, the location was not zoned for
such an activity,” A.G. Opin. 2006-12, at 94, The concept of shared authority over oil

" While several of the questions addressed herein refer to political subdivisions generally,
counties in Oklahoma do not have the same regulatory authority over oil and gas operations as
municipalities, For instance, the extraction of oil and gas is specifically exempt from the zoning
authority granted to counties. See 19 0.8.2011, §§ 866.30, 868.11; see also A.G, Opin, 86-37, at

66. We do not address in this opinion all of the implications of this disparate regulatory authority,
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and gas regulation was also recognized in Section 137 of Title 52, which provided as
follows:

Nothing in this act is intended to limit or restrict the rights of cities and
towns governmental corporate powers to prevent oil or gas drilling therein
nor under its police powers to provide its own rules and regulations with
reference to well-spacing units or drilling or production which they may
have at this time under the general laws of the State of Oklahoma.

52 0.8.2011, § 137 (repeaied by 2015 Okla. Sess. Laws ch. 341, § 2). The “act”
referenced in Section 137 is found in 1935 Session Laws, Chapter 59, Article 1, which
addressed, among other things, “the spacing of oil wells in the common scurces of oil
supply in this State, more effectively preventing waste and adjusting the correlative rights
of producers of oil and royalty ewners in such common sources of supply[.]” The
legislation also clarified the role of the Corporation Commission in regulating well
spacing to prevent waste in oil and gas production. See id. § 3.

In the most recent legislative session, however, the Legislature altered this shared
regulatory structure via its enactment of Senate Bill 809, See 2015 Okla. Sess. Laws ch.
341, The bill had two sections, The second section repealed the entirety of Section 137
of Title 52, quoted above, Id. § 2. The first section created Section 137.1 of Title 32,
which, subject to the following exceptions, provides that “afl..regulations of oil and gas
operations shall be subject to the exclusive jurisdiction of the Corporation Commiission.”
See id. § 1 (emphasis added). The first exception authorizes municipalities, counties, or
other political subdivisions to:

enact reasonable ordinances, rules and regulations concerning road use,
traffic, noise and odors incidental to oil and gus operations within [their]
boundaries, provided such ordinances, rules and regulations are nof
{nconsistent with any regulation established by Title 52 of the Oklahoma
Statutes or the Corporation Comimission,

Id. (emphasis added). This exception appears to be a recognition of the traditional power
of municipalitics to regulate traftic and road use, see 11 0.8.2011, §§ 22-117, 36-101,
and abate nuisances, see id. § 22-121, within their boundaries. See also Moore, 1977 OK
2, 561 P.2d at 963 (describing home-rule municipalities’ powers of self-government o
address similar concerns).

The second exception permits municipalities, counties, or other political subdivisions to; -

establish reasonable setbacks and fencing requirements for oil and gas
well site locations as are reasonably necessary to protect the health, safety
and welfare of its citizens but may not effectively prohibif or ban any oil
and gas operations, including oil and gas exploration, drilling, fracture
stimulation, completion, production, maintenance, plugging and
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abandonment, produced water disposal, secondary recovery operations,
flow and gathering lines or pipeline infrastructure,

2015 Okla. Sess. Laws ch. 341, § | (emphasis added). This provision appears to be
directed at the zoning power of a municipality to restrict certain industries and activities
to particular sub-areas within city limits. See 11 0.8.2011, § 43-101. As noted above,
municipal zoning ordinances that affect il and gas development have been the subject of
litigation since shortly after statehood.?

ANALYSIS

Your questions touch on several topics regarding the impact of Senate Bill 809—and in
particular the provisions of new Section 137.1 of Title S2—on the regulatory authority of
political subdivisions. These are addressed in the following order. First, we analyze
whether Section 137.1 affects charter municipalities and statutory municipalities
differently, concluding that it does not. Specifically, if local regulation by either type of
munjcipality conflicts with Section 137.1, the regulation is void. Second, we examine
whether regulation by political subdivisions is now limited to only these aspects of oil
and gas operations that are specifically enumerated in Section 137.1, and conclude that it
1s.  Third, we address three specific scenarios in which local regulation would conflict
with Section 137.1 and conclude that, in each case, the local regulation would be void,
Finally, even permissible local regulations of oil and gas activity—i.e., those that address
a subject matter specifically listed in Section 137.1 and that do not otherwise conflict
with state law—must also be reasonable. Therefore, in the final section we review the
guidelines for determining whether local oil and gas regulations satisfy the
reasonableness requirement of Section 137.1.

1. The provisions of Section 137.1 of Title 52 apply equally (o charter
municipalitics organized under Article XVIII, Section 3 of the Oklahoma
Constitution and non-charter municipalities.

“In Oklahoma, municipalities are divided into two categories: charter and non-charter (or
statutory) municipalities.” Trentham v. Isaacs, 2014 OK CIV APP 35, ] 16, 324 P.3d
425, 428,  As the name suggests, statutory/non-charter municipalities derive their
legislative authority from statute. See 11 0.8.2011, § 14-101 (permilting municipalities
to “enact ordinances, rules and regulations not inconsistent with the Constitution and
laws of Oklahoma for any purpose mentioned in Title 11 of the Okiahoma Statutes or

Jor carrying out their municipal functions”) (emphasis added); see alse City of

Hartshorne, 1979 OK, § 4, 593 P.2d at 99 (A city has no inherent power or authority; it
possesses and can exercise only those powers expressly granted, or incidental to powers

2 A third exception, not relevant here, permits political subdivisions to “enact reasonable
ordinances, rules and regulations concerning development of areas within [their] boundavies
which have been or may be delineated as a one-hundred-year flocdplain but only to the minimum
extent necessary to maintain National Flood Insurance Program eligibility.” See 2015 Okla, Sess.
Laws ch, 341, § 1.
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expressly granted, by the state.”). In all cases of conflict between an ordinance of a non-
charter municipality and state law, the ordinance is void and state law controls. See
Nucholls v. Bd. of Adiustment, 1977 OK 3, 4 8, 560 P.2d 556, 559; Morehead v, Dyer,
1973 OK 121, 4 8-9, 518 P.2d 1105, 1107-08 .

As for charter (or “home-rule”) municipalities, the Oklahoma Constitution permits a
munjcipality with a population greater than 2,000 to “frame a charter for its own
government, congistent with and subject to the Constitution and laws of this State[.]”
OKLA. CoNsT. att. XVIIIL, § 3(a); see also 11 0.85.2011, § 13-101, “A city which adopts a
home-rule charter . . . is accorded full power of local self-government, and as such the
city has the power to enact and enforce ordinances to protect the public peace, order,
health, morals and safety of its inhabitants, even though general statutes exist relating tc
the same subjects,” Moore, 1977 OK 4 2, 561 P.2d at 963, In cases of conflict between
charter provisions and state law, the charter will control if the provision “affects a subject
that is deemed to lie exclusively within municipal concern.” Vinson, 1987 OK {5, 737
P.2d at 936 (emphasis added); see also 11 O.8.2011, § 1-102 (“Once a municipal charter
nas been adopted and approved, it becomes the organic law of the municipality in all
matters pertaining to the local government of the municipality and prevails over state law
on matters relating to purely municipal concerns[.]”). Conversely, if a charter provision
conflicts with statutes “affecting matters of general statewide concern, or in matters
where the state ha[s] a sovereign interest, the statutes control.” Brown v. Dunnaway,
1952 OK 297, 9 13 248 P.2d 232, 234, see also City of Chickasha v. Arkansas Lovisiana
Gas Co., 1981 OK CIV APP 5, 7, 625 P.2d 638, 641 (holding that charter enabling
statutes “may not be used to achieve predemination of an ordinance over a conflicting
statute in matters of statewide concern in an attempt to override substantive statutory law
which relates to matters of statewide concern”),

“The line between a chiefly municipal affair and a sovereign state interest is not well
illuminated.”  Edwards v. City of Sallisaw, 2014 OK 86, § 11, 339 P.3d 870, 874; see
also Maurice H. Merrill, Constitutional Home Rule for Cities Oklahoma Version, 5 OKLA.
L. Rev. 139, 159 (1952) (noting the difficulty in identifying any “harmonizing principle”
to differentiate matters of statewide concern from “merely municipal affairs”). However,
there is little question that regulation of oil and gas production is a matter of statewide
concern, As the Oklahoma Supreme Court long ago recognized:

[1]t cannot be disputed that the production of petroleum and its various
products is one of the major industries of this state, and one in which
many of its citizens are vitally concerned. The almost universal use of oil,
gasoline, and other petroleum products, together with the fact that a major
portion of the revenues to support our educational and eleemosynary
institutions and other departments of state government is derived from
taxes levied upon this industry, makes the conservation of this greal
natural resource a matter of grave concern to the state and every citizen
thereof. ‘ '




Attorney General Opinion N Page 7

C.C. Julian Oil & Royalties Co. v. Capshaw, 1930 OK 9 13, 292 P. at 844, ¢f Jacobs
Ranch, LLC v, Smith, 2006 OK 34, q 53, 148 P.3d 842, 856 (noting the Legislature’s
responsibility to regulate the state’s water resources for the benefit of the state as a
whole). With the passage of Senate Bill 809, the Legislature reinforced this notion by
situating all regulation of oil and gas operations, unless specifically reserved to political
subdivisions, within the exclusive jurisdiction of a single state agency,

Therefore, because the production of oil and gas is & matter of statewide concern,
municipal charter provisions that conflict with state regulation of oil and gas operations
are invalid. See, e.g, Brown, 1952 OK 9 13, 248 P.2d at 234. Likewise, state regulation
of oil and gas operations will, in all cases, control over conflicting municipal ordinances
of non-charter municipalities, See, e.g., Nucholls, 1977 OK 7 8, 560 P.2d at 539.
Accordingly, the effect of Section 137.1 of Title 52 on a municipality will be the same
regardless of whether it is a charter or a non-charter municipality: conflicting municipal
regulations are void and of no effect.” -

2, Political subdivisions may regulate only those aspécts of the oil and gas
industry that are specifically listed in Section 137.1 of Title 52.

Your second question involves the scope of local authority to regulate oil and gas
operations in fight of the limiting language of Section 137.1. We believe the answer lies
in the plain language of the statute. See Rogers v. Quiktrip Corp., 2010 OK 3, § 11, 230
P.3d 853, 859 (“If a statute is plain and unambiguous, it will not be subjected to judicial
construction but will receive the interpretation and effect its language dictates.”). Indeed,
it is clear from the entirety of Senate Bill 809 that the Legislature intended to limit local
regulation to the arcas specifically enumerated therein.

We reach this conclusion for several reasons. First, the bill repealed Section 137 of Title
52, which recognized a broad authority of municipalities, pursuant lo their general police
power, to ban oil and gas deilling within city limits or to implement their own rules and
regulations for well-spacing, drilling, and production, See 2015 Sess. Laws ch. 341, § 2.

Second, the broad municipal authority recognized in Section 137 was replaced with clear
subject-matter limitations on oil and gas regulation by political subdivisions, Now,
Section 137.1 permits only regulations that {i} concern “road use, traffic, noise and odors

" Importantly, this opinion does not address the question of whether any particular ordinance or
charter provision conflicts with Section 137.1 or any other state regulation of cil and pgas
operations. Apswering that question would require parsing the language of both to determine
whether they “contain either express or implied conditions which are inconsistent and
irreconeilable with one another.” Moore, 1977 OK 9 2, 561 P.2d at 963, see also Hamptorn v,
Henmons, 1987 OK 77, 9 27, 743 P.2d 1053, 1060 {holding that in matters that “are of concern
to both the city and state and not the exclusive concern of either,” municipal and state regulations
that are not irreconcilable “are to be construed cumulatively”). Such an inquiry is beyond the
scope of this opinion.
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incidental to oil and gas operations” or (i) establish “setbacks and fencing requirements
for oil and gas well site locations[.]” See 2015 Sess. Laws ch. 341, § 1.

Finally, the Legislature included explicit language in Section 137.1 that “fafil other
regulations of oil and gas operations shall be subject to the exclusive jurisdiction of the
Corporation Commission.” Id. (emphasis added). The plain language of these provisions,
when taken together, evince clear legislative intent to {imit local oil and gas regulation to
only those arcas set forth in Section 137.1.° See, e.g., State v. Tate, 2012 OK 31,47, 276
P.3d 1017, 1020 (*Words and phrases of a statute are to be understood and used not in an
abstract sense, but with due regard for context, and they must harmonize with other
sections of the Act.™).

3. Local regulations that conflict with Section 137.1 of Title 52 are invalid and
unenforceable, regardless of when the regulation was adopted or whether it
provides for an appeal process.

In this section, we address three scenarios described in your request letters, each
involving potential conflicts between local regulation of oil and gas activity and the
provisions of Section 1371, Specifically, you asked, in effect, (a) whether setback or
fencing requirements that have the effect of banning certain types of oil and gas activity
are invalidated by Section 137.1, (b) whether a preexisting local regulation that conflicts
with Section 137.1 will remain valid due to the fact that it was in place before the
effective date of Senate Bill 809, and (c¢) whether a local regulation that conflicts with
Section 137.1 is valid if it includes an appeal process to a board of adjustment or local
governing body.

A, Setback and/or fencing requirements for oil and gas well sites that
effectively prohibit certain types of oil and gas drilling within the
subdivision’s boundaries conflict with Section 137.1 and are invalid.

Section 137.1 provides that, while political subdivisions may “establish reasonable
sethacks and fencing requirements for oil and gas well sites,” they “may not effectively
profiibit or ban any oil and gas operations.” 52 0.8 Supp.2015, § 137.1 (emphasis
added), Such operations include, among other things, “oil and gas exploration, drilling,
[and] fracture stimulation[.]” Jd.  The plain language of the statute proscribes the
implementation by political subdivisions of fencing or setback requirements for well sites
that have the effect—whether direct or indirect—of prohibiting or banning any oil and
gas operations. As noted above, “[i]f a statute is plain and unambiguous, it will not be
subjecled to judicial comstruction but will receive the interpretation and effect its
language dictates.” Rogers, 2010 OK 11, 230 P.3d at 859, We emphasize, however,

* As noted above, Section 137.1 also includes a third exception, not relevant here, pertaining to
local regulation of tlood plain development.

* However, we note that incorporated cities and towns, along with the Corporation Commission,
may collect “permit fees for the drilling and operation of oil and gas wells.” 17 0.8.2011, § 52(B).
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that while the answer to this question is clear in the abstract, its application to particular
ordinances, rules, or regulations is likely to be less obvious. Specifically, whether a
particular setback or fencing requirement for oil and gas well sites-—or any set of such
ordinances, rules, and regulations taken together—has the effect of prohibiting oil and
gas activity in violation of Section 137.1 will require a fact-specific inquiry undertaken
on a case-by-case basis. Any such inquiry is beyond the scope of this opinion,

B. An ordinance that conflicts with Section 137.1 is void even if the
ordinance was in existence hefore the effective date of the statufte.

As a general tule, an ordinance, regardless whether it was earlier enacted, “is impliedly
repealed by a later valid statute on the same subject which is incompatible with it.” 6
MCQUILLIN MUNICIPAL CORPORATIONS § 21:32 (3d ed. 2015); see also City of St. Louis v.
Doss, 807 S.W.2d 61, 63 (Mo. 1991) (holding that a preexisting municipal ordinance
“was superceded and became unlawful when the [conflicting] statute was enacted”). The
same can be said for municipal charter provisions. See 6 MCQUILLIN MUNICIPAL
CoOrPORATIONS § 21:28 (“Undoubtedly a subsequent statute supersedes an earlier charter
provision or ordinance, where the repugnancy between the two makes it impossible that
they both can stand and where there is nothing in the constitution or statutes giving the
charter provision or ordinance continued force and effect locally despite the
repugnancy.”).

Oklahoma law supports this general rule. See Ex Parte Shaw, 1916 OK 179, 157 P, 900
(invalidating a local traffic ordinance that required drivers to register their vehicles with
the city because the ordinance confiicted with a later-adopted state law that placed
exclusive authority for vehicle registration with the State Department of Highways), Ciiy
of Kingfisher v. Staie, 1998 OK CIV APP 39, 49, 958 P.2d 170, 172 (helding that a
municipal charter provision that required all sessions of the city’s governing board to be
public was voided by later amendments to the Open Meetings Act thai permitied
executive session for certain purposes).

Moreover, a municipality may exetcise only those powers that have been delegated to it
by the Stale as the sovereign entity. See Fine Airport Parking, Inc. v. City of Tulsa, 2003
OK 27, § 18, 71 P.3d 5, 11. And where such power has been delegated, it can also be
withdrawn. See City of Chickasha, 1981 OK CIV APP 9§ 11, 625 P.2d at 641. Indeed, it
is a “well-established rule that a municipal corporation is but a political subdivision of the
state, and, being a mere creature of the state, the powers may be enlarged, modified, or
diminished by the state, without its consent,” Western Okla. Gas & Fuel Co. v. City of
Dumcan, 1926 OK 945, 9 13, 251 P. 37, 40.

In passing Senate Bill 809, the Legislature expressly withdrew the broad regulatory
authority of localities over oil and gas operations, leaving in its place a more limited
scope of power, See discussion in Section 2, pp. 7 — 8 above. With this withdrawal,
localities no longer have the authority to enforce regutations that fall outside the powers
specifically granted to them by the Legislature in Section 137.1. Thus, an ordinance or
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charter provision that conflicts with Section 137.1, but was adopted prior to the statute’s
effective date, is nevertheless invalid.

C. That an appeal process may exist for an ordinance that otherwise
conflicts with Section 137.1 will not render the ordinance valid,

Similarly, the inclusion of a procedure for appeal to a board of adjustment or local
governing body will not validate an ordinance that contlicts with Section 137.1. As
explained above, an ordinance conflicting with Section 137.1 is null and void, leaving no
doubt as to which party would prevail in any appeal. See City of Cherokee v. Tatro, 1981
OK 127, 4 8, 636 P.2d 337, 339 (noting futility of judicial revicw of city’s denial of a
variance where underlying ordinance is void on its face). Indeed, the statutory authority
of a board of adjustment to grant special exceptions and variances from local zoning
ordinances implicitly assumes the validity of the underlying ordinance. See 11 0.S.2011,
§§ 44-104 — 107, Thus, a local appeal process will not serve to cure an otherwise invalid
ordinance. ‘

4, A political subdivision’s regulation of oil and gas operations within ifs
boundaries must be “reasonable” to comply with Section 137.1 of Title 52.

For the reasons outlined above, local regulation of oil and gas operations may not conflict
with, or regulate areas not expressly enumerated in, Section 137.1. Further, Section
137.1 explicitly requires all such regulations to be reasonable,® See 52 0.8.Supp.2015 ,§
137.1, In general, the reasonableness of a municipal ordinance can only be judged by
applying the language of a particular ordinance to a specific set of facts. See, e.g., [Hisaw
v, Aichison, T. & S, F. Ry, Co., 1946 OK 139, § 15, 169 P.2d 281, 284 (“A general
ordinance may be unreasonable when applied to one state of facts or to one particular
locality, and reascnable when applied to another set of facts or to another locality, and the
fact that it may be unreasonable as to one particular place does not necessarily render i
invalid as to all.”™). Accordingly, we cannot evaluate the reasonableness of any paiticular
regulation not before us. Nevertheless, Oklahoma law does provide general guidelines
for assessing the reasonableness of municipal zoning ordinances, which are the most
obvious example of local regulation that wiil be affected by the enactment of Section
137.1,

In order to be considered reasonable, a zoning ordinance must be tethered to a
municipality’s proper exercise of its police power. See Clouser v. City of Norman, 1964
OK 109, 9 18, 393 P.2d 827, 829; Nucholls, 1977 OK § 11, 560 P.2d at 560. For instance,
Oklahoma zoning statutes allow municipalities, “[fJor the purpose of promoting health,
safety, morals, or the general welfare of the community,” to enact regulations or
restrictions on “the location and use of buildings, structures and land for trade, industry,

 While Section 137.1 explicitly requires local regulations of oil and gas operations to be
reasonable, we note also the general principles that any local regulation “must be reasonable and
not arbitrary or discriminatory.” A.G. Opin. 2012-10, at §9.
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residence or other purposes.” 11 0.S.2011, § 43-101. This means that “[mjunicipal power
to interfere by zoning with the general rights of landowners is not unlimited, and a
restriction by the character of use cannot be imposed if it does not bear substantial
relation to public health, safety, morvals or general welfare.” Nucholls, 1977 OK § 11,
560 P.2d at 560, If the required relationship between the zoning ordinance and a
permissible public purpose is absent, the ordinance will be invalidated as arbitrary and
unreasonable. See Clouser, 1964 OK 109, 123, 393 P.2d at 830 (invalidating municipal
ban on oil and gas drilling as applied to particular tract}.

In many cases, the reasonableness of a zoning ordinance will amount to a judgment call.
Indeed, as the Oklahoma Supreme Court has recognized, “the ‘line established [by a
zoning ordinance]| is necessarily somewhat arbitrary, since a striking or marked
difference cannot be expected to exist between property on one side of an established line
and that on the other.”” Mid-Continent Life Ins. Co. v. Oklahomea City, 1985 OK 41, 9 15,
701 P.2d 412, 415 (quoting Beveridge v. Harper & Turner Oil Trust, 1934 OK 388, § 24,
35 P.2d 435, 441). In cases where there is legitimate uncertainty as to whether a zoning
crdinance bears a substantial relationship to a permissible public purpose, the uncertainty
will be resolved in favor of the municipality.” Specifically, if the validity of a zoning
ordinance is “fairly debatable” the legislative judgment of the governing body “must be
allowed to control,” McNair v. Oklahoma City, 1971 OK 134, 9 11, 490 P.2d 1364, 1367
(quoting Village of Euclid v. Ambler Realfy Co., 272 U.S, 365, 388 (1926)); see also Hud
Oil & Refining Co. v. Oldahomea City, 1934 OK 94 (Syllabus § 4), 30 P.2d 169, 170
(Syllabus § 4) (“If there is room for debate as to whether a municipal ordinance is
arbitrary or unreasonable, the court will not substitute its own judgment for that of the
legislative body charged with the primary duty and responsibility of determining the
question.”},

Whether the validity of an ordinance is “fairly debatable” will vary case by case,
Ultimately, the determination of whether a zoning ordinance is reasonable will depend on
the nature of the restriction and the characteristics of the affected property. For instance,
in Beveridge v, Harper & Turner Oil Trust, a municipal ordinance prohibiting drilling for
oil and gas in an area of Oklahoma City was upheld due to, ameng other things, the dense
nopulation of the area, the likelihood of future growth and the inherent dangers and
nuisance effects of oil and gas production at that time. See id., 1934 OK 398, 1§ 7 — 23,
35 P.2d 435, 438-40, By contrast, in Clouser v. City of Norman, the court found a similar
ban to be unreasonable as applied to a ten-acre tract that was occupied only by a single
family and where oil and gas development on the tract “could not affect other areas . . .
[or] the future development of the city.” See id., 1964 OK § 22, 393 P.2d at 830.% While

" Indeed, with regard to municipal ordinances more generalty, there is a “presumptien in favor of
[upholding] a municipal ordinance.” Garrett v, Oklahoma City, 1979 OK 60, § 5, 594 P.2d 7¢4,
760. :

8 Compare Mid-Continen! Life Ins. Co., 1985 OK { 14, 701 P.2d at 414 (“The existence of
conflicting opinions, with the City’s position supported by highly regarded planning experts, is
one indication the zoning decision was “[airly debatable’ and best left to the sound legislative
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these decisions, aleng with the general rules reviewed herein, provide some guidelines for
determining whether a particular ordinance, rule, or regulation is reasonable as required
by Section 137.1, the ultimate determination of reasonableness can only be made on a
case-by-case basis,

It is, therefore, the official Opinion of the Attorney General that:

1. The provisions of 52 O.S.Supp.2015, § 137.1, which limit
municipal regulation of oil and gas operations, apply equally to
charter municipalities organized under OKkra, CONST. art
XVIII, § 3 and non-charter municipalities.

2, The power of political subdivisions to regulate oil and gas
activity is limited to those areas enumerated in 352
0.8.8Supp.2015, § 137.1, specifically (a) enacting reasonable
ordinances, rules, or regulations concerning road use, traffic,
noise, and odors incidental to oil and gas operations, (b)
establishing setbacks and fencing requirements for oil and gas
well site focations as are reasonably necessary (o protect the
health, safety, and welfare of their citizens, but that do not
effectively prohibit or ban any oil and gas operations, and (¢)
enacting ordinances, rules, and regulations regarding
development of areas that have been or may be delineated as a
one-hundred-year floodplain but only to the minimum extent
necessary to maintain National Flood Insurance Program
eligibility.

3. Setbacks or fencing requirements for oil and gas well site
locations adopted by a political subdivision that effectively
prohibit certain types of oil and gas drilling within the
subdivision’s boundaries conflict with 32 O0.8.Supp.2015, §
137.1, and are therefore invalid.

4, A municipal ordinance that conflicts with 52 O.5.Supp.20135, §
137.1 is invalid and unenforceable regardless of when the
ordinance was adopted or whether it provides for an appeal
process.

5. In addition to the aforementioned limitations, 352
0.8.Supp.2015, § 137.1 requires regulations of oil and gas

discretion of the municipality.”) with City of Tulsa v, Swanson, 1961 OK 286, § 10, 366 P.2d 629,
633 (“An academic opinion of a professional city planner as to the desirability of a particular
restriction . . . will not, when contradicted by controlling physical facts, justify this court in
holding as a matter of law that the question here presented is “fairly debatable’. .. ).
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activity by political subdivisions to be reasonable. To meet this
standard, the local regulation must bear a substantial relation
to public health, safety, morals or general welfare of the
community, a determination that can only be reached by
examining the specific language of the regulation and the
application to a particular set of facts. In cases of uncertainty
or reasonable debate, doubt will be resolved in favor of finding
the local regulation to be reasonable,
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(004472 9194400587-3/ B & C BUSINESS PRODUCTS, INC.
004473 (119340058T-1/ PAYNE COUNTY AUTO SALES
004474 019440058713/ B & C BUSINESS PRODUCTS, INC.
004475 019440058T-1/ MAVERIC MINI MART

Expense Verification Report

006259 004476 (1042005

B & C BUSINESS PRODUCTS, INC, ‘

"

Preliminary Balch Pay
May 16, 2016
FY 2015-2016

Encumbered Pav Amount Adjusiment

§4.70

218.00
202,98

7,500.00

703,58

2,500.00

172.44

84.70

218.00
202,98

7,500.00

703.58

1,265.67

172,44

0.00

0.00
(.00

(.00

0.00

~1,234.33

0.00

Batch Numbers

Commenis Invojces

INVOICE NO. 31811

INVOICE NE. 15386
INVOICE MO,
0439699-G01
PAYNE COUNTY
PERKINS FIRE
DEPT

VIN NO,
IFDXK84A6LVA49]
83

1990 FORD

PO# 6226

INVOICE NO.
G458905-001
RIPLEY FIRE DEPT
RIPLEY FIRE DEPT
[NVOICE MO,
146597; 146588,
146392, 146578,
146571, 172333,
172331 172316
172315; 1571435,
157138; 187133,
157136; 149741,
149729, 149733,
158565, 153550,
153536 158597,
158601; 174011;
174010; 174009,
153514; 174044;
153526; 172380;
172389; 172386;
172367, 17236%;
172415, 172408;
172440

INVOICE NO,
ARIT7933
CUSTOMER NO,
PEO161

10

Purpose
SHREDDING
SERVICES
TONER

INK
CARTRIDGES
TRUCK

SUPPLIES

APRIL
BLANKET

SERVICE
CONTRALCT



Date: 5/13/2016 Expense Verification Report

Time: R:37:08AM Bateh Nember: 110

PP PO# War#  Account Dist Vendor Bocwmhered Pay Amount Adjustment Comments Invoices Purpose
006261 004477 01042005 DIRECT TV 210,98 21098 0.00 TNVOICE NQ. UTILITY BILL
28442279047
ACCOUNT NO.
0627944697
606262 004478 010420058 OKLA. NATURAL GAS 46,59 46.59 0,00 ACCOUNT NO. UTILATY BiLL
210508115 1463504
0o
006266 004479 01042005 UNIFIRST 30,14 30.14 0.00 INVOICE DO, 843 INVOICE
1514385 PAYMENT
CREDIT MEMOQ
FOR INVOICE NO,
843 1524841
005840  0D4480 01362005 TAPCO 99400 1,049.79 55.79 INVOICE NG, STICKERS
1525368
000245 QU4481 0109131087 REED, KEITH 34.26 34,26 0.00 *D0 NOT TRAVEL
: MATL*#*
U06227 004482 01202580 BANCFIRST 738.61 758,61 0.00 APRIL 2016 BERVICE
OFFICIAL CHARGE
DEPOSITORY
ACCOQUNT:
0691103024
GENERAL
ACCOUNT:
0090046027
006235 004483 01202380 CREEK COUNTY JUVENILE 205730 2,057.30 6.00 JUVENILE JUVENILE
JUSTICE CENTER. DETENTION DETENTION
APRIL 2016
2016-042 "MC"
Q4721116 - 04/21/16
2016-035 *DT*
D4/08/16 - B4/11416
2016-029 “TF"
04/01/16 - 34/30/16
2016-032 "BHY
04/01/16 - 04/30/16
2016-043 "Im"
D4/21/16 - 04725116
- DO6236 004484 01202580 INTERWORKS, INC. 4500 45.00 9.00 INVOICE NO, HOSTING
179654 DOMATIN




Date: §/13/2016
Time: 8:37:08AM

PP PO#

War #

Expense Verification Report

Agconnt

05423

006214
005547

005548

0611

003730

005785

{05751
05413
(06213

06218

Q06219

004485

004456
004487

0044838
004489

004490

§04491

004492
004453
004494

004493

004496

01202580

01202003
01202003

01202580
01202580

019440058T-3/

01944005587-3/

01944005873/
01342005
0109131087

(1202580

01202580

Dist Vender

ORELA. NATURAL GAS

HAMMOND FIRE BYSTEMS LLC.
MPOWER INC,

M POWER INC,

BEASLEYS TECHNOLOGY, INC,

PEREINS BUILDERS BUPPLY, INC.

STAPLES

PERKING BUILDERS SUPPLY, INC,

COMDATA

LEISTER SUMMER.

COMMUNITY WORES

COMMUNITY WORKS

Encumbered Pay Amonnt Adivsiment

Baich Number:

Conmupenls

30,00

490.00
75.00

150.00
120.00

1:31.4%

10.97

a4.77
600.00
389.06

1,095.30

438,12

2142

490,00
75.00

150,00
128.00

151.49

7057

4471
334.63
389.06

1,095.30

438.12

-28.58

0.00
0.00

0.00

.00

0.00

0.00

(.00

-26537

0.00

0.00

0.00

ACCOUNT NO.
210309477 1464767
N

PAYNE COUNTY
COURTHOUSE
INVOICE NQOL 988
INVOICE NO, 17579

INVOICE NO. 17578

INVOICENO.,
130967

INVOICE NO.
203861

RIPLEY FIRE DEPT
ACCOUNT NO,
6035 5178 2010 4049
INVOICE NO. 16692
INVOICE NO.
204450

HEDQ NOT
JUVENILE
DETENTION
APRIL 2016

TW” 04/13/2016 -
04/30/2016

LW 04/08/2016 -
042572016

DWW 04/012016 -
B4/04/2016
JUVEMILE
DETENTION
APRIL 2016

"ME" 04/0172016 -
04/18/2016

Invoices

S 5 ¥ § B

Yurpose

APRIL
BLANKET

PARTS
MONTHLY
SERVICE
MONTHLY
SERVICE
BANDWITH
MONITORING
SUPPLIES

ORGAMNIZER

WHITE PINE
APRIL
BLANEKET
TRAVEL

JUVENILE DET

JUVENILE DET




Date: 5/13/2016
Time: 8:37:08AM

PP PO#

006220

806221

006293

006231
(06199
006217

003452

005361

003362

War #
604497

004498

004499

004500
{04501
004502

004503

001555

001556

Account
01202580

01202580

(1221310

01102250
01 E62005
GIE72005

011720035

02802003

02802003

Expense Verification Report

Dist Vendor Encumbered Pay Amonnt Adjustmeat
CRAIG COUNTY 68,08 68.08 0.00
STC/ABUSINESS WORLD 160,97 160.97 0.00
BLECTION BOARD S8PECIAL 595,62 295.62 0.60
DEPOSITORY ACCOUNT
MERRIFIELD OFFICE SUPPLY 7299 72.99 (.00
MERRIFIELD OFFICE SUPPLY 102,50 162.50 0.00
STC/BUSINESS WORLD 625,04 629.04 0.00
HAMPTON INN 369.97 267,00 ~102.97

Totals for COUNTY GENERAL 521,232.46 1965700  -{,57546
P & K EQUIPMENT, INC. 600.00 437.9% ~162.03
STILLWATER MILL AGRI CENTER 200.00 139.79 G021

Batch Namber:

Comments
CRAIG COUNTY
TUVENILE
DETENTICN
APRIL 2016
MIZ* JDL-2016-20
04212016 -
04/30/2016
INVOICE NG
6590712
ACCOUNT NO.
PCO9
OFFICIAL
TRAINING
MILEAGE
MAY 2016
04/05/2016,
05/10/2016 -
05/11/2016
INVOICE 80,
00950606-001
INVEHCE NGO,
0094801-001
INVOICE NO.
658067
ATTENDEE:
REDDING: R
PAYNE CO
ASSESSOR
PO 3452

ACCOUNT NO,
34245

INVOICE NO.
2166274; 2162998
CUSTOMER NO.
2881

INVOICE NO.
226079; 219369

S I 1 {

Purpose

JUVENILE DET

CONTRACT
BASE RATE

TRAVEL

SUPPLIES
BOOKCABL
CONTRACT

BASE RATE
TRAVEL

APRIL
BLANKET

APRIL
BLANKET




Date: 3/13/2016
Time: 8:37:08AM

PP PO#
006172
005355

0053356

003367

005635

008718

00569%

004768

War #
Q01357
001558

001558

001560

001561

0013561

001361

001562

Agcount
02802003
02802003

02802003

02802003

02802103

2802103

02802103

02802003

Expense Verification Report
Dist Yendor

BURK OIL COMPANY
FLEETPRIDE, INC,

FRANKS DIESEL

FRONTIER FIRE PROTECTION
QUAPAW CO., INC.
QUAPAW CO., INC.

QUAPAW CO., INC.

OBU AGEC CTP

Encambered Pay Amount Adjustment

725.04
300.00

1,000.00

200,00

25,000.00

8,750.00

12,500.00

260,00

725.04
20140

175.60

111.00

24,874.85

#,724.38

12,463,446

250.00

040
298,60

-§23.00

~89.00

~125.15

-25.62

~36.54

250,00

Batch Number:

Comments

INVOICE NO. 67098
INVORCE NG,
76834503

PAYNE CO DIST #3
INVOICE NO.
118059; 118198,
118205118209
INVOICE NO.
47790, 47754
INVOICE NO.
033503; 653549
INVQICE NO,
653504; 653550;
£53550

PAYNE CO DIST #3
INVOICE NO.
653504; 653550
PAYNE CO DIST #3
ATTENDEE: R
MARKUM

PAYNE COUNTY
SUPERVISORY
BKILLS T & 11,
MANAGING
PERSONNEL

PO# 4768

Invoices

—11

Purpose

DEF FLULD
APRIL
BLANKET
APRIL
BLANKET

APRIL
BLANKET
SABM

HAULING

BABM

CLASS




Date: 5/13/2016
Time: 8:37:08AM

PP PO# War #

Aceonnt

005358 001363

06273 001564

006274 001565

(01566

006273

0060276 0013567

02802003

(32804003

(2804003

02804003

02804003

Expense Verification Report

Dist Vendor
NAPA AUTO PARTH

AMERICAN HERITAGE BANK

AMERICAN HERITAGE BANK
SNB BANEK,

ENB BANK

2,500.00

5,246.36

13,111.63

2,989.38

5,206.63

1,04322

5,246,536

13,111.63

2,989.38

5,206.63

«1,456.78

0.00

0.00

0.06

.60

Batch Number:

Encwmbered Pav Amount Adjustment Comments

INVOICE NO,
062049; 062342;
062729; 062802;
062784; 063237;
063315; 063737,
063797; 063797;
065318; 063383;
065940; 066068;
066163; 066943
D66990; D67226;
067560, 067534;
067622; 067782;
067783; 067938;
068077
ACCOUNT NO.
25127
ACCOUNT NO.
0000002015150390
PAYMENT NO. 006
PAYNE COUNT
BOARD OF
COMMISSIONERS
ACCOUNT NO.
00000020151 32902
PAYMENT NO. 612
PAYNE COUNTY
DISTRICT 3
ACCOUNT NO.
100469
PAYMENT NO. 014
PAYNE COUNTY
COMMISSIONERS
ACCOUNT NO,
100470
PAYMENT NO. 014
PAYNE COUNTY
COMMISSIONERS

S 11

Involees

Purpose
APRIL
BLANKET

PAYMENT

PAYMIENT

PAYMENT

PAYMENT




Date: 5/13/2016
Time: 8:37:08AM

PP PO U
006277

006284

006283

(06288

006290

(06291

005491

006230

War #
001568

001569

Q01370

601571

000467

(00468

600016

00034

Account
02802003

(2602001

(2802001

02804001

08382005

(8882005

11663910

12023910

Expense Verification Report

Dist Yendor
OKLA. NATURAL GAS

AQUA PLEASURES

RETAIL FINANCE CREDIT
SERVICES, ATTN: DONNA PRING

CATERPILLAR FINANCIAL

Totals for HIGHWAY CASH

LANGUAGE LINE SERVICES

AT&T

Totals for HEALTH DEPARTMENT

QUALITY WATER BERVICES

Totals for MORTGAGE CERTIFICATION
TAX
DISTRICT ATTORNEYS COUNCIL

Totals for REVOLVING FORFEITURE

Encumbered Pay Amount Adjustment
10680 106.80 0.00
38.25 3823 0.00
100.06 £3.86 -16.14
4,765.83 4,765.85 .00
584,040.14  SB0,695.07  .3,345.07
659,83 659,83 0.00
291348 2,913.48 (.00
$3,573.31 £3,873.31 .00
30.00 29.30 -0.70
$30.00 529,30 -0,70
3,100.60 3,100.00 0,00
$3,100.08 £3,100.00 .04

Bateh Number: 110
ACCOUNT NO. UTILITY BILL
211501618 2148287
18
PAYNE COUNTY
DISTRICT 3
INVOICH NGO, 83532 WATER
PAYNE COUNTY
DISTRICT i
INVOICE NO. 072235 SUPPLIES
ACCOUNT NO.

6032 2020 0002 9950

PAYMNE COUNTY

DISTRICT |

INVOICE NO, PAYMENT
17079185

CUSTOMER N(Y,

167495

INVOICE NO, INTERPRIETER
3821778 SERVICES
ACCOUNT NO,

9020534120

ACCOUNT NO. 405 LFRILITIES
3728200 262 8

INVOICE NO, APRIL
13028471305733, BLANEET
MAY 2016 PAYROLL
PAYROLL ESTIMATED
#F O NOT MAIL

CHECK w4+




Date: 5/13/2016 Expense Verification Report

Time: 8:37:08AM Batch Number: 110G

PP PO#  War# Account Digt Vendor Encumbered Pay Amounf Adjustment Comments Invoices Purpose
006139 000081 13103910 SHRED- AWAY SHREDDING, INC. 42,35 4235 0.00 INVOICE NO. 31819 SHREDDING ;
SERVICES
006233 000682 13103910 PERKINS JOURNAL 30.00 30.00 0.00 ONE YEAR RENEWAL
. RENEWAL i
APRIL 2016
PAYNE COUNTY
CLERK
Totals for MECHANIC LIEN FEE 872,38 572,33 0.90
GOG258 000643 30042004 B & C BUSINESS PRODUCTS, INC, 21678 216.78 0.06 INVOICE NO. SERVICE
AR17936 CONTRACT
CUSTOMER NO.
PSGI0L
GO6260 000644 30042005 VERIZON WIRELESS 80.02 £0.02 0.0 INVOICENO. UTILITY BILL
9764676381
ACCOUNT NO.
742064003-00001
Totals for JAIL OPERATION & $296.80 $296.80 1100
MAINTENANCE
005100 000044 36042003 REPUBLIC 8ERVICES 330.00 336.30 6.50 ACCOUNT NO. DUMPSTER

3-0789-0007975
INVOICE NO.
0789-000221038

Totals for SOLID WASTE $330.00 $336.50 6.50
006287 000010 350235910 PAYNE CO. DRUG COURT, INC. 2,951.39 2,951.39 0,00 MARCH 2016 DRUG COURT
MENTAL HEALTH ADMIN
& BUBSTANCE SERVICES
ABUSE SERVICHS
ADMIN BERVICES
Totals for DRUG COURT  82,951.39 %2,951.39 0.00
006292 000017 56042003 WATCHDOG AUTOMATION 7.800.00 7,800.00 .00 INVOICE NO. 2465 BLOCK OF
SYBTEMS LILC PAYNE COUNTY TIME
SHERIFF
Totals for COURTHOUSE SECUGRITY  $7,800.00 $7,800.00 .00




Dater 5/13/2016
Time: §:37:08AM

PP PO # War#t  Accouni

Expense Verification Report

Dist Vendor Encuembered Pav Amount Adjustment Comments

Batch Number:

Grand Totals: 512342648 311851172

~4,914.73

e A

Invoices Purpose

Pk, |




